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Introduction

United States (U.S.) entities export a small percentage
of their hazardous wastes to other countries for
treatment, disposal, and recycling. Similarly, U.S.
entities also import wastes from other countries. The
vast majority of this hazardous waste trade occurs with
Canada, but the U.S. engages in hazardous waste trade
with other countries as well.

This guide describes in general terms the interna-
tional and domestic requirements applicable to U.S.
hazardous waste exports and imports. It also describes
the role which the United States Environmental
Protection Agency (EPA) and the United States
Customs Service play in this process. It is designed to
provide the general public with a basic understanding
of the operation and control of this commerce.

What Is Hazardous Waste?

Hazardous waste is any of a number of solids, liquids,
or contained gases generated by many modern indus-
trial processes. Some examples of common hazardous
wastes include spent auto batteries, spent solvents, and
sludges from industrial wastewater treatment units.
The U.S. federal waste law, the Resource Conservation
and Recovery Act (RCRA), defines hazardous waste
according to a number of factors. In 1995, U.S. entities
generated approximately 279 million tons of RCRA
regulated hazardous waste, of which approximately
226,000 tons, or slightly less than 1%, were exported.

Why Do We Export Hazardous Waste?

There are a number of reasons why U.S. entities export
hazardous wastes. Often, the nearest waste manage-
ment facility capable of handling a particular waste
stream may be just over the international border from
the point of generation. In other cases, there may be a
facility in another country that specializes in treating,
disposing of, or recycling a particular waste. Such a
facility may be the only one of its kind in the world, or
it may present the most environmentally sound
management solution for the waste. In some cases,
hazardous wastes constitute “raw” material inputs into
industrial and manufacturing processes. This is the

case in many developing countries where natural -
resources are scarce or non-existent. In addition, the
use of hazardous wastes is often preferable to natural
resource extraction, or hazardous waste disposal.

What International Requirements Apply
To The United States For International
Trade In Hazardous Wastes?

The U.S. government is currently a party to several
international agreements concerning international trade
in hazardous wastes. They are:

* an agreement among the 29 member countries of the
Organization for Economic Cooperation and Develop-
ment (OECD) governing trade in recyclable wastes

* U.S./Canada and U.S./Mexico bilateral agreements

* U.S./Malaysia and U.S./Costa Rica import bilateral
agreements

These agreements are legally binding on the
governments that are party to them, but not on the
regulated community. Rather, the regulated community
is subject to the federal regulations that implement
these agreements. Although not identical, these
agreements share the basic principles of notification to
the government of the exporting country, government-
to-government notification to the importing govern-
ment, and the consent of the importing government for
exports and imports of hazardous wastes.

Under this approach, the exporting country
provides notice to the importing, and in some cases the
transit, country(s) about a proposed export of hazard-
ous waste. The importing country (and transit country)
then has the opportunity to consent or object to the
proposed shipment. The exporting country may not
allow the export to proceed until the importing country
consents to it. Exporters of routine shipments to the
same foreign destination may provide one notification
covering as long as twelve months. In such cases, the
importing country (and transit country) usually
provides consent covering the same period of time.

)

What Do The RCRA Regulations
Require U.S. Exporters To Do?

U.S. exporters of hazardous wastes must comply with
all applicable domestic laws and regulations (federal
and/or state), which include regulations under RCRA,
contained in the Code of Federal Regulations (CFR), at
40 CFR Part 262, Subparts E and H. In general terms,
a U.S. exporter must prepare and submit certain
important documents during the three phases of an
export:

1. Before a shipment proceeds. An exporter must
submit to EPA headquarters in Washington, D.C., a
notification of intent to export. This notification
describes the type and amount of waste, its itinerary,
the number of shipments expected, and the period
during which shipments will occur. EPA forwards this
notification to the government(s) of all concerned
countries. The government of the importing country
must consent to the shipment before it may proceed.
The U.S. exporter may not allow a shipment to proceed
unless EPA has notified it of the consent of the
importing country, as well as that of the transit country,
if required.

2. While a shipment is in transit. An exporter must
attach the uniform hazardous waste manifest to the
shipment (while the waste is traveling within the U.S.),
the acknowledgment of consent from the importing and
transit countries, and certain additional information (in
OECD situations).

3. Annual reporting. An exporter must file an annual
report with EPA headquarters in Washington, D.C., on
March 1 of each year. This report summarizes the
exporter’s shipments for the previous calendar year.

What Do The RCRA Regulations Require
U.S. ImportersTo Do?

Once the hazardous waste arrives in the U.S., importers
must comply with all applicable domestic laws and
regulations (federal and/or state). These include
regulations under RCRA, contained in 40 CFR Part
262, Subparts F and H. For example, a U.S. importer
must prepare a manifest reflecting the foreign generator
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